














Appendix I
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Kaufman and Doty, LTD
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Hennepin County Bar Association
Legal Advice Clinics

Judge Alberto Miera
Ramsey County District Court
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Partner, Fredrikson and Byron
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Appendix 2
Legal Assistance Organizations

Hennepin County:

Hennepin County Bar Association Legal Advice Clinics
430 Marquette Avenue #401

Minneapolis, MN 55401

Candee Goodman, Executive Director

(612) 339-9139

Ramsey County:

Centro Legal

179 East Robie Street
St. Paul, MN

291-01190

Ramsey County Volunteer Lawyer Program
300 Minnesota Building

St. Paul, MN 55181

Angie McCaffrey

(612) 222-5863

Olmsted County:

Legal Assistance of Olmsted County
903 West Center Street

Rochester, MN 55901

(507) 287-2835

Southern Minnesota (Including Ramsey County)

Southern Minnesota Regional Legal Services
399 Minnesota Building

St. Paul, MN 55101

(612) 228-9823

(also has regional offices)

General:

Minnesota State Bar Association
430 Marquette Avenue
Minneapolis, MN 55441

Nancy Kleeman

(612) 333-1183



Appendix 3
SUMMARY OF IMMIGRATION LAW

Immigration

In regard to immigration, while we expect most clients to be
legal residents of the United States, some will probably seek
protection under The Refugee Act of 1980 (8 U.S.C. Sec. 1181-1254).
Section 208 of the Act applies to aliens seeking asylum who are in
the United States or at a port of entry but not under an order of
deportation. An alien may be granted asylum if found to be a refugee
under the definition provided in the Act. A spouse or children of an
alien who is granted asylum under this provision, if not otherwise
eligible for asylum, may be granted asylum if accompanying or
following the alien.

Similarly, victims would probably seek to avoid deportation under
Section 243(h) of the Refugee Act. It allows aliens under an order
of deportation to apply to an immigration judge for "withholding of
deportation" for political reasons.

Persons seeking protection under either of these provisions face
certain difficulties which will require legal assistance. An
individual must prove that he fits within the statutory definition of
"refugee"., The Act defines a refugee as a person unable to return to
his homeland because of a "well-founded fear of persecution on
account of race, religion, nationality, membership in a particular
social gorup or political opinion". 1In INS v, Stevic, the U.S.
Supreme Court held that an alien must establish a "clear probability
of persecution" to qualify for withholding of deportation under
Section 243 (h).

This standard could be a difficult one to meet, even for a victim
of torture. 1In addition, U.S. asylum procedures have been criticized
as discriminating against people from non-communist countries that
are U.S. allies. Statistics show that from October 1982 through
September 1983, only 83 of 9,594 asylum applications submitted by
Salvadoran refugees were accepted by the INS. During that same
period, President Reagan set the refugee admission ceiling for the
Soviet Union and Eastern Eruope at 15,000, while allotting a maximum
of 2,000 places for the Caribbean and all of Latin America.
Therefore, victims from countries that are U.S. allies will have an
especially difficult time obtaining protection under the Refugee Act
of 1980,

Other Rights

Torture victims may desire legal representation in order to
pursue certain rights. For example, a refugee may seek to enforce
this right to property that is located in another country (see Tran
Oui Than v, Blumenthal, 469 F.Supp. 1262 (N.D.Cal.1979). Since even
undocumented aliens have been held to have a broad range of rights
and privileges under U.S. law, the list of possible actions involving



rights of torture victims is almost endless. For human rights
purposes, one of the most significant types of cases that could be
brought would be a case involving enforcement of international human
rights standards in U.S. federal courts. The best example of this is
Filartiga v. Pena-Irala, 630 F2d 876(2d Cir. 1980). In that case, a
federal court found that under the Alien Tort Statute, U.S. district
courts shall have original jurisdiction of any civil action by an
alien for a tort only, committed in violation of the law of nations
or a treaty of the United States. The court held that the defendent
had violated the law of nations by torturing Joelito Filartiga to
death, and awarded Joelito's father and sister damages for their
injury resulting from his death.

Fact Finding

Fact finding would be a valuable aid in providing legal services
to torture victims. It could be used to provide necessary evidence
in various immigration proceedings. It could also be used to prove
violation of inter-national human rights standards.

Toronto provides a good example of fact finding techniques which may
be useful in immigration cases. Interviewers ask the victims the
following questions:

-- The time, place and date of each arrest.

-- A descriptidn of the arresting officers (whether military,
intelligence, police, etc.)

-—- The duration of imprisonment, with dates.
-—- A description of the transport to prison.

-- All episodes of physical abuse or torture from the arrest to the
release, with their dates and duration, including the form used
(i.e. beating, electricity, cigarette burns, submersion in water
or suspension by hands or feet), the area of the body abused and
the symptoms produced, with their duration and intensity).

-- The prison conditions.

-- Whether there were adverse psychological conditions, including
solitary confinement, the amount and nature of food, lighting,
furnishings, heating and sanitary conditions and the medical care
available.

A subsequent physical examination is conducted to substantiate the
victim's statements.

The interviews are usually very time consuming. Questioning
often has to be conducted through an interpreter, which takes more
time. Victims understandably become upset and break down during the



interview when recalling and reciting their experiences. Interviews
frequently must be postponed until a later time when the victim has
regained composure. Lawyers could conduct the interviews, but
without proper training they may lack the delicate and sympathetic
approach necessary in discussing torture experiences with victims.,

In Toronto, lawyers frequently ask physicians to conduct the
interviews simply because they possess the interviewing skills the
lawyers lack. Lawyers may decide to become skilled in these
interviewing techniques themselves. Or, given the time consuming
nature of the interviews, a more desirable alternative may be to have
l-ypersons trained so that they may conduct the interviews for the
lawyers. The Toronto center has found that application of this
specific interviewing method yields more information from the victims
and results in less questioning of the refugee at the subsequent
immigration hearing.
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